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‘Law and Political Fconomy’ in Europe: Foundations, Themes, Entanglements

An open & collaborative syllabus

Welcome to a digital experiment that hopefully translates into a joint and long-lasting initiative
of scholars and civil society actors : An open and collaborative syllabus on ‘Law and Political

Economy in Europe’. Please see below on how you can contribute, add texts and join the debate.

‘Law and Political Economy’?

Law and Political Economy (LPE) is an approach to legal scholarship that seeks to highlight the
constitutive role of law in the economy. Underpinned by public authority and enforcement, legal
entitlements play a determining role for the coercive power of market actors. Recognizing that legal
arrangements generate private power harbours the notion that a reconstitution of economic
dynamics by means of legal instruments is — at least to some extent — possible. In that direction, the
LPE manifesto called for normative legal thinking oriented towards democratic participatory parity

and substantive equality.

Why a syllabus? Why this syllabus?

This syllabus follows up on a number of initiatives exploring the potential for a research network in
the direction of Law and Political Economy in Europe. As a first step, thinking about LPE in
Europe in the format of a syllabus can lead to more than a mere enumeration of texts. We believe
that this syllabus can 1) inspire our courses, 2) create a basis of exchange among peers and 3) form a
background for further collaboration and elaboration of a LPE in Europe research agenda. The

collection of syllabi at the LPE project is a perfect illustration for all three.

The proposed syllabus is envisioned as a collaborative project. As such, the initial input is only meant
to serve as an introduction and an invitation for scholars to contribute with their own knowledge -
it is by no means comprehensive. The aspiration is to bulild a loose research network spanning
across Europe, activating diverse sources of knowledge, and catalyzing new energies of

collaboration.


https://lpeproject.org/blog/law-and-political-economy-toward-a-manifesto/
https://lpeproject.org/syllabi/
https://lpeproject.org/syllabi/

The focus of the syllabus is on texts that reflect the theoretical premises and normative inquiries of
the LPE research agenda in the context of Europe. These are inspiring texts that have covered
similar ground as LPE, even if not under this specific label, and which capture the diversity of voices
in the continent, or texts that might not fit the normative dimension of the agenda but are worth
engaging with. The suggested rubrics are a suggestion to guide — but not restrict! — our collective

thinking.

Special attention should be given to non-English texts that may have not (yet) received international
recognition. The project secks to unearth ‘hidden treasures’ that exist in the multilingual and
multi-jurisdictional European legal space. In addition, the syllabus aspires to include non-legal texts,
especially from the field of political economy. Finally, the qualification ‘European’ should be
understood relatively broadly and not necessarily construed based on the nationality or affiliation of

the authors.

Get involved!

Add texts and rubrics below and comment upon or engage with the existing ones. Every
contributor is invited to add their name to the ‘Contributors’ section at the bottom of the

document.

On March 10th, at 17h CET, contributors and everyone interested are invited to discuss the stage
and the extent of the syllabus, its potential uses, and project ideas based thereupon. We will convene
via Zoom under this link. Following this initial meeting, one potential direction would be the
regular meeting of a Reading Group, delving deeper into some of the texts and discussing their

relevance for an LPE in Europe research agenda.

Netiquette

To suggest a text, just add the reference where you want it to appear. To discuss a text, or suggest its

deletion, please use the “comment” function to make a comment.

As a reference format, preferably use the OSCOLA style.


https://uva-live.zoom.us/j/83602495267
https://www.law.ox.ac.uk/sites/files/oxlaw/oscola_4th_edn_hart_2012quickreferenceguide.pdf
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A. Introductory Texts

1. Law and the evolution of capitalism: Farly intersections of law and political
economy

Beard, Charles A., An Economic Interpretation of the Constitution of the United States (1913).

Bohm F, ‘Privatrechtsgesellschaft und Marktwirtschaft’ (1966) 17 ORDO (Jahrbuch fiir die
Ordnung von Wirtschaft und Gesellschaft) 75.

Duguit L, Theory of Objective Law Anterior to the State,(Modern French Philosophy 1916).
Eucken W, Grundsiitze der Wirtschaftspolitik (Mohr 1952).

Fried, Barbara H. The Progressive Assault on Laissez Faire. Robert Hale and the First Law and

Economics Movement (Harvard 1998)
Gierke von O, Die soziale Aufgabe des Privatrechts (V Klostermann 1943).
Hale RL, Freedom throngh Law (Columbia UP 1952)
Hegel GWF, Elements of the Philosophy of Right (Cambridge University Press 2019).
Heller H, Rechtsstaat oder Diktatur? (Mohr Siebek 1930).
Marx K, Capital Vol. 1 (Penguin 1990).

McGaughey E, ‘Otto von Gierke: The Social Role of Private Law’ (2018) 19 German Law

Journal 1017.

Neumann FL, “The Concept of Political Freedom” in The Rule of Law Under Siege: Selected
Essays of Franz L. Neumann and Otto Kirchheimer (University of California Press

2019).
Pashukanis E, Law and Marxism: A General Theory (Pluto 1989)

Polanyi K, The Great Transformation: The Political and Economic Origins of Our Time (Beacon

Press 2001).

Weber M, Economy and Society (Harvard University Press 2019).

Wietholter R, ‘Die Position des Wirtschaftsrecht im sozialen Rechtsstaat’ in Coing H, Kronstein
H and Mestmicker EJ, Wirtschaftsordnung und Rechtsordnung. Festschrift zum 70.
Geburtstag von Franz Bohm (C.F. Miller 1965), 41.



Wietholter R, Rechtswissenschaft (Fischer 1968).

. Contemporary theoretical inquiries in the law/economy nexus

Adams Z, Labour and the Wage: A Critical Perspective (Oxford University Press 2020)

Ashiagbor D, ‘Theorizing the Relationship Between Social Law and Markets in Regional
Integration Projects’ (2018) 27 Social & Legal Studies 435.

Ashiagbor D, Kotiswaran P and Perry-Kessaris A, Towards an Economic Sociology of Law (Wiley

2013).
Assmann H-D et al. (eds), Wirtschaftsrecht als Kritik des Privatrechts (Athenium 1980).

Balbus I, ‘Commodity Form and Legal Form: An Essay on the “Relative Autonomy” of the
Law [1977] 11 Law & Society Review 3.

Bartl M, ‘Socio-Economic Imaginaries and European Private Law’ in Poul F Kjaer (ed), The Law
of Political Economy: Transformation in the Function of Law (Cambridge University

Press 2020).

Behrens P, Die okonomischen Grundlagen des Rechts. Politische Okonomie als rationale

Jurisprudenz (Mohr Siebeck 1986).

Bhandar B, Colonial Lives of Property: Law, Land and Racial Regimes of Ownership (Duke
University Press 2018).

Collins H, Marxism and the Law (Oxford University Press, 1996)

Christodoulidis, E. and Goldoni, M. (2019) ‘Marxism and the political economy of law’. In:
Christodoulidis, E., Dukes, R. and Goldoni, M. (eds.) Research Handbook in Critical Legal
Theory. Series: Research handbooks in legal theory (Edward Elgar: 2019)

Cserne, Péter and Esposito, Fabrizio (ed), Economics in Legal Reasoning (2020).

Desaultes-Stein, Justin, “The market as a legal concept: classic liberalism, modern liberalism,

pragmatic liberalism’ in Mattei U, Haskell J (ed), Research Handbook on Political
Economy and Law (2015).

Fitzpatrick, Peter, ‘Marxism and Legal Pluralism’ (1983), Australian Journal of Law and Society,

1(2), 45-59.


http://eprints.gla.ac.uk/view/author/4870.html
http://eprints.gla.ac.uk/view/author/29100.html

Frerichs S, ‘Karl Polanyi and the Law of Market Society’ (2019) 44 Osterreichische Zeitschrift

tiir Soziologie 197.

Frerichs S, ‘Re-Embedding Neo-Liberal Constitutionalism: A Polanyian Case for the Economic
Sociology of Law’ in Christian Joerges and Josef Falke (eds), Karl Polanyi, Globalisation

and the Potential of Law in Transnational Markets (Hart 2011).

Goldmann M and Steininger S (ed), Democracy and the Financial Order: Legal Perspectives
(Springer 2018), also available as 17 German Law Journal, issue 5 (2016).

Haskell J and Rasulov A, ‘International Law and the Turn to Political Economy’ (2018) 31

Leiden Journal of International Law 243.
Hien J & Joerges C (ed), Ordoliberalism, Law and the Rule of Economics (Bloomsbury 2017)

Kampourakis I, ‘Bound by the Economic Constitution: Notes for “Law and Political Economy”

in Europe’ (202 1) 1 Journal of Law and Political Economy 301.

Kjaer PF (ed), The Law of Political Economy: Transformation in the Function of Law
(Cambridge University Press 2020).

Lang A, ‘Market Anti-naturalisms’ in Searching for Contemporary Legal Thought (Cambridge

University Press 2017).

Piketty T, ‘Putting Distribution Back at the Center of Economics: Reflections on Capital in the

Twenty-First Century’ (2015) 29 Journal of Economic Perspectives 67.

Renner M, From “the study of nature” to systems theory: Sociological approaches in commercial

law, Ancilla Iuris, 2020, dx.doi.org/10.26031/2020.041

Teubner, G, ‘Substantive and Reflexive Elements in Modern Law’ (1983) 17(2) Law & Society

Review 239.

Unger R M, The Critical Legal Studies Movement: Another Time, a Greater Task, (Verso, 2015)

3. Legal, economic, and institutional histories

Esping-Andersen G, The Three Worlds of Welfare Capitalism (Princeton University Press,

1990).

Gauchet M, L avénement de la démocratie IV: Le nouveau monde (Gallimard 2017).



Hall P and Soskice P, Varieties of Capitalism: The Institutional Foundations of Comparative

Advantage (Oxtord University Press, 2001).

Monateri PG, ‘Black Gaius: A Quest for the Multicultural Origins of the ‘Western Legal

Tradition’ (2000) 51 Hastings L.J. 479.
Nicola F, ‘Introduction: Critical Legal Histories in EU Law’ (2012) Am. U. Int. L. Rev. 1173
Piketty T, Capital in the Twenty-First Century (Harvard University Press 2017).

Thompson EP, “The Moral Economy of the English Crowd in the 18th Century’ (1971) 50 Past

& Present 76.

Zumbansen P, ‘Law After the Welfare State: Formalism, Functionalism and the Ironic Turn of

Reflexive Law’ (2008) 56 American Journal of Comparative Law 769.

European Union and EU Law

Adam C, et al. (eds.), Taking the EU to Court (Palgrave Macmillan 2020).

Azoulai L, “The Court of Justice and the social market economy: The emergence of an ideal and
the conditions for its realization’ (2008) Common Market Law Review, 45 (5),

1335-1355.

Azoulai L, “The Madness of Europe, Being Attached to It’ (2020), German Law Journal, 21,

100-103.

Bartl M, ‘Internal Market Rationality, Private Law and the Direction of the Union:
Resuscitating the Market as the Object of the Political’ (2015) 21(5) European Law

Journal 572.

Caruso D & Nicola F, "Legal Scholarship and External Critique in EU Law," in The Transformation
or Reconstitution of Europe: The Critical Legal Studies Perspective on the Role of the
Courts in the European Union 221, Tamara Perisin & Sini$a Rodin, eds., Hart Publishing

(2018)

Chalmers D, ‘The European Redistributive State and a European Law of Struggle’ (2012) 18

European Law Journal 667



Dale G and El-Enany N, “The Limits of Social Europe: EU Law and the Ordoliberal Agenda’
(2013) 14 German Law Journal 613
Dezalay Y, ‘Opportunities and Limits of a Weak Field: Lawyers and the Genesis of a Field of

European Economic Power’, in Antoine Vauchez & Bruno de Witte (eds), Enropean

Law as a Transnational Social Field (Hart, 2013).

Dickson ] and Eleftheriadis P (eds.), Philosophical Foundations of European Union Law, (Oxford

University Press 2012).

Di Robilant A & Mattei U, “The Art and Science of Critical Scholarship: Postmodernism and
International Style in the Legal Architecture of Europe’ (2001) 75 Tulane Law Review
1053.

Everson M, “The Fault of (European) Law in (Political and Social) Economic Crisis’ (2013) 24
Law and Critique 107

Feichtner I, “The German Constitutional Court’s PSPP Judgment: Impediment and Impetus for

the Democratization of Europe’ (2020) 21 German Law Journal 1090.

Fornasari R, ‘Crépuscule des idoles: De la fragmentation du sujet 4 la fragmentation du contrat’

(2019) 27(4) European Review of Private Law 785.

Goldmann M, ‘The Great Recurrence: Karl Polanyi and the Crises of the European Union’

(2017) 23 European Law Journal 272

Hien ] and Joerges C, ‘Dead Man Walking? Current European Interest in the Ordoliberal

Tradition’ (2018) 24 European Law Journal 142

Hoffmann F, ‘Legalism at a Dead End or the (Br)Exit of Politics’ (2016) 17 German Law Journal

3338.
Joerges C, Ghaleigh N S (eds.), Darker Legacies of Law in Europe (Hart Publ. 2003).

Joerges C, ‘The European Economic Constitution and Its Transformation Through the
Financial Crisis’ in Dennis Patterson and Anna Sodersten (eds), 4 Companion to

European Union Law and International Law (John Wiley & Sons, Ltd 2016)

Joerges C, Europe’s Economic Constitution in Crisis and the Emergence of a New

Constitutional Constellation, German Law Journal 15 (2014), 985-1027



Joerges C, “The Market Without the State? States Without a Market? Two Essays on the Law of
the European Economy’ (European University Institute 1996) Working Paper

<http://cadmus.eui.eu//handle/1814/125> accessed 6 December 2019

Kaupa C, ‘Maybe Not Activist Enough? On the Court’s Alleged Neoliberal Bias in Its Recent
Labor Cases’ in Mark Dawson, Bruno de Witte and Elise Muir (eds), Judicial Activism

at the European Court of Justice (Edward Elgar 2013)

Kaupa C, ‘Has (Downturn-)Austerity Really Been ‘Constitutionalized’ in Europe? On the

Ideological Dimension of Such a Claim’ (2017) 44 Journal of Law and Society 32

Kjaer P, ‘European Crises of Legally-Constituted Public Power: From the “Law of Corporatism”
to the “Law of Governance™ (2017) 23 European Law Journal 417.

Kochenov D, de Burca G, and Williams A (eds.), Europe’s Justice Deficit? (Hart Publ., 2015)

Kukovec D, ‘Law and the Periphery’ (2015) 21 European Law Journal 406.

Lasser M, Judicial Dis-Appointments (Oxford University Press 2020).

Lépez, ].J.P., 2015. The Concept of State Aid Under EU Law: From internal market to competition
and beyond. Oxford Studies in European Law.

Maestro Buelga, G., 2008. Constitucién econémica y modelo social europeo. Jado: boletin de la

Academia Vasca de Derecho= Zuzenbidearen Euskal Akademiaren aldizkaria, vol. 6, no 15.

Menéndez AJ, “‘Which Free Movement? Whose Free Movement?’ in Silvia Borelli and Andrea
Guazzarotti (eds), Labour Mobility and Transnational Solidarity in the European Union
(Jovene editore 2019).

Micklitz, H, Constitutionalization of European Private Law (Oxford University Press, 2014)

Mulder J, ‘(Re) Conceptualising a Social Market Economy for the EU Internal Market’ (2019) 15

Utrecht Law Review 16

Nanopoulos E and Vergis F (eds), The Crisis Bebind the Eurocrisis: The Eurocrisis as a
Multidimensional Systemic Crisis of the EU (Cambridge University Press 2019).

Nicola F and J. Miller, The Failure to Grapple with Racial Capitalism in European

Constitutionalism, iCourts Working Paper Series No. 201 (2020)

Nicola F and Davies B (eds.), The EU Law Stories (Cambridge University Press, 2017).



Offe C and Preuf U, “The Union’s Course: Between a Supranational Welfare State and Creeping
Decay’ in Claus Offe and Ulrich Preuf$ (eds), Citizens in Europe: Essays on Democracy,

Constitutionalism and European Integration (1st edition, ECPR Press 2016).

Scalise, G., 2020. The political economy of policy ideas: the European strategy of active inclusion

in context. Springer Nature

Schmidt V, Europe’s Crisis of Legitimacy: Governing by Rules and Ruling by Numbers in the
Eurozone (Oxford University Press, 2020).

Slobodian Q and Plehwe D, ‘Neoliberals against Europe’ in W. Callison, Z. Manfredi (eds.),
Mutant Neoliberalism: Market Rule and Political Rupture (Fordham U Press, 2020).

Shuibhne N, “The Social Market Economy and Restriction of Free Movement Rights: Plus c’est

La Méme Chose?’ (2019) 57 Journal of Common Market Studies 11

Scharpf, FW, ‘The Asymmetry of European Integration, or Why the EU Cannot Be a ‘Social

Market Economy’ (2010) 8 Socio-Economic Review 211.

Somek A, ‘The Individualisation of Liberty: Europe’s Move from Emancipation to

Empowerment’ (2015) 4 Transnational Legal Theory 258.
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B. Themes

1. Constitution(s)

Priban J, ‘A social theory of constitutional imaginaries: beyond the unity of topos-ethnos-nomos
and its European context’ in Belavusau, U. and Gliszczynska-Grabias, A. (eds)
Constitutionalism wunder Stress: Essays in Honour of Waojciech Sadurski (Oxtord
University Press 2020).

Balaguer Callején, F. B. ‘Crisis econémica y crisis constitucional en Europa’. (2013) Revista

Espaiiola de Derecho Constitucional, 91-107.
Bohm F, Wettbewerb und Monopolkampf: Eine Untersuchung zur Frage des wirtschaftlichen
Kamprechts und zur Frage der rechtlichen Struktur der geltenden Wirtschaftsordnung

(1933) (Nomos, 2010)

Christodoulidis, E. ‘Social rights constitutionalism: an antagonistic endorsement’ (2017) 44 Journal
of Law and Society 1: 123-149.

de Burca G. and Weiler J. H. H. (eds.), The worlds of European constitutionalism (Cambridge
University Press 2012).

Dukes R and Streeck W, ‘Labour Constitutions and Occupational Communities: Social Norms
and Legal Norms at Work’ (2020) 47 Journal of Law and Society 612.

Fossum JE and Menéndez AJ, “The Constitution’s Gift? A Deliberative Democratic Analysis of
Constitution Making in the European Union’ (2005) 11 European Law Journal 380.

Goldoni, M. and Wilkinson, M. A. ‘The material constitution’ (2018) 81 Modern Law Review 4:
567-597

Habermas J, La Constitution de I’Europe (Gallimard, 2012).

Joerges C, ‘Europe's Economic Constitution in Crisis and the Emergence of a New
Constitutional Constellation’ (2014) German Law Journal, 15 (5), 985-1027.

Joerges C and Everson M, ‘Une Querelle Allemande? Der Streit Um Die Wirtschaftsverfassung

Zwischen Ernst-Joachim Mestmicker Und Rudolf Wietholter’ (2019) 52 Kritische
Justitz 479.
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http://eprints.gla.ac.uk/view/author/4870.html
http://eprints.gla.ac.uk/131591/
http://eprints.gla.ac.uk/view/author/29100.html
http://eprints.gla.ac.uk/view/journal_volume/Modern_Law_Review.html

Kjaer P, “The Transnational Constitution of National Social Market Economies: A Question of

Constitutional Imbalances?’ (2019) 57 Journal of Common Market Studies 143.
Mestmicker E-J, ‘Macht, Recht, Wirtschaftsverfassung’ (1973) 137 ZHR 97.
Nicol, D, The Constitutional protection of Capitalism, (Hart, 2010)

Teubner G, ‘Transnational Economic Constitutionalism in the Varieties of Capitalism’ (2015)
The Italian Law Journal 219.

Van Den Meerssche D, ‘European Perspectives on Constitutional Pluralism(s): An Ontological
Roadmap’ (2018) 9 Transnational Legal Theory 1.
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2. Consumption

Beckers A, “The Regulation of Market Communication and Market Behaviour: Corporate Social
Responsibility and the Directives of Unfair Commercial Practices and Unfair Contract
Terms’ (2017) 54 Common Market Law Review 475

Kiinzler A, Restoring Consumer Sovereignty. How Markets Manipulate Us and What the Law
Can Do About It (Oxford University Press 2017)

Micklitz, H, The Politics of Justice in European Private Law. Social Justice, Access Justice, Societal
Justice (Cambridge University Press, 2018)

3. Corporate Power

Baars G, The Corporation, Law and Capitalism: A Radical Perspective on the Role of Law in the
Global Political Economy (Brill 2019)

Danielsen D, ‘Corporate power and global order’ in Orford A (ed.), International Law and Its
Others (Cambridge University Press, 2006).

Deakin S, “The Corporation as Commons: Rethinking Property Rights, Governance and
Sustainability in the Business Enterprise’ (2012) 37 (2) Queen’s Law Journal 339.

Ireland P, ‘Limited liability, shareholder rights and the problem of corporate
irresponsibility’(2010) 34 (5) Cambridge Journal of Economics 837.

Lianos I, The poverty of competition law, in Damien Gerard & Ioannis Lianos (eds), Reconciling
Efficiency and Equity. A Global Challenge for Competition Policy (Cambridge

University Press 2019).

Moncrieff L, ‘Karl Polanyi and the problem of corporate social responsibility’ (2015) 42 Journal
of Law and Society 434.

Vauchez A., France P., The Neoliberal Republic (Cornell University Press 2021).

4. Debt, Money, and Finance

13



Adkins, L, ‘Speculative Futures in the Time of Debt’ (2017). The Sociological Review, 65 (3),
448—-62.

Braun B, ‘Central banking and the infrastructural power of finance: the case of ECB support for

repo and securitization markets’ (2020), Socio-Economic Review, 18 (2), 395-418.

Biebricher T, ‘Neoliberalism and Law: The Case of the Constitutional Balanced-Budget
Amendment’ (2016) 17 German Law Journal 835.

Christophers B, ‘Rentier Capitalism: Who Owns the Economy, and Who Pays for It (Verso
2020)

Christophers B, ‘Follow the thing: money’ (2011), Environment & Planning. D, Society and
Space, 29(6), 1068-1084.

Desan C, Coin, Currency, and the Coming of Capitalism (Oxford University Press, 2014).

Desan C, “The Constitutional Approach to Money: Monetary Design and the Production of the
Modern World’. SSRN Scholarly Paper. Rochester, NY: Social Science Research
Network, 24 October 2015. 271. https://papers.ssrn.com/abstract=2724108.

Feichtner I, ‘Public Law’s Rationalization of the Legal Architecture of Money: What Might
Legal Analysis of Money Become?’ (2016) 17 German Law Journal 875.

Goldmann M and Steininger S, ‘A Discourse Theoretical Approach to Sovereign Debt
Restructuring: Towards a Democratic Financial Order’ (2016) 17 German Law Journal
709.

Graeber D, Debt: The First 5,000 Years (Melville House 2011).

Kreitner R, ‘Money Talks: Institutional Investors and Voice in Contract’ (2019) 20 Theoretical

Inquiries in Law 511
Lazzarato, M, The Making of the Indebted Man. (Semiotext(e) 2012).
Lazzarato, M, Governing by Debt. (Semiotext(e) 2015).

Mahmud, T, ‘Debt and Discipline’ (2012) American Quarterly, 64(3), 469—94.
Montgomerie, J. Should We Abolish Household Debts? (Polity Press, 2019).

MacKenzie D, An Engine, Not a Camera: How Financial Models Shape Markets (MIT
Press, 2006).
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Ogle V, “Funk Money: The End of Empires, The Expansion of Tax Havens, and
Decolonizatiocommn as an Economic and Financial Event’ (2020), Past and Present,
249(1), 213-249.

Pistor K, ‘A Legal Theory of Finance’ (2013) 41 Journal of Comparative Economics 315.
Pistor K, ‘From Territorial to Monetary Sovereignty’ (2017) 18 Theoretical Inquiries in Law 491
Pistor K, The Code of Capital: How the Law Creates Wealth and Inequality (2019)

Roos J, Why Not Default? The Political Economy of Sovereign Debt (Princeton University Press
2019).

. Trade

Jouannet E, The Liberal-welfarist Law of Nations: A History of International Law (2012)

Lang A, ‘Reconstructing Embedded Liberalism: John Gerard Ruggie and Constructivist
Approaches to the Study of the International Trade Regime’, 9 JIEL 8 (2006)

Lang A, World Trade Law after Neoliberalism: Reimagining the Global Economic Order (OUP
2011)

. Digitalisation
Cohen ], Between Truth and Power: The Legal Construction of Informational Capitalism
(Oxford University Press 2019).

Bietti E, “The Discourse of Control and Consent Over Data in EU Data Protection Law and
Beyond’ (2020).

Binns R and Bietti E, ‘Dissolving Privacy, One Merger at a Time: Competition, Data and Third
Party Tracking’ (2020).

Cobbe J, Algorithmic Censorship by Social Platforms: Power and Resistance (2020).

Daly A, ‘Neo-Liberal Business-As-Usual or Post-Surveillance Capitalism With European

Characteristics? The EU’s General Data Protection Regulation in a Multi-Polar Internet’
(2021).

Daly, A, Private Power, Online Information Flows and EU Law: Mind the Gap (Hart 2016).
D’Ignazio C and Klein F, Data Feminism (MIT Press 2020).

Khan L, ‘Sources of Tech Platform Power’ (2018) 2 Georgetown Law Technology Review 325.
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https://www.hoover.org/research/discourse-control-and-consent-over-data-eu-data-protection-law-and-beyond
https://www.hoover.org/research/discourse-control-and-consent-over-data-eu-data-protection-law-and-beyond
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3269473
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3269473
https://link-springer-com.ezp-prod1.hul.harvard.edu/article/10.1007/s13347-020-00429-0
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3655773
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3655773

Goldenfein J and Leiter A, ‘Legal Engineering on the Blockchain: “Smart Contracts” as Legal
Conduct’ (2018) 29 Law and Critique 141.

Gurses S and van Hoboken J, ‘Privacy after the Agile turn’ (2018) available here:
https://ost.io/preprints/socarxiv/9gy73/ .
Johns F, “The Deluge’ (2013), London Review of International Law, 1, 9-34.

Lianos I, ‘Competition Law for the Digital Era: A Complex Systems’ Perspective’ (August 30,
2019), available at SSRN: https://sstn.com/abstract=3492730

Lynskey O, ‘Regulating 'Platform Power” (2017).

Pistor K, ‘Rule by Data: The End of Markets?’ (2020) 83 Law and Contemporary Problems
101-124.

Selbst A et al, ‘Fairness and Abstraction in Sociotechnical Systems’ (2019) 2019 ACM

Conference on Fairness, Accountability, and Transparency 59-68.
Angelina Fisher & Thomas Streinz, ‘Confronting Data Inequality’ (2021).

Vatanparast R, ‘Designed to Serve Mankind? The Politics of the GDPR as a Global Standard and
the Limits of Privacy’, 80(4) Heidelberg Journal of International Law 819-845 (2020),
available at SSRN:

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3796

Vatanparast R, “The Code of Data Capital: A Distributional Analysis of Law in the Global Data
Economy’ juridikum 1/2021 98-110 (2021), available at SSRN:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3832471

Viljoen S, ‘Democratic Data: A Relational Theory For Data Governance’ (2020) available at
SSRN: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3727562.

Viljoen, S, “The Promise and Limits of Lawfulness: Inequality, Law and the Techlash’ (2020)
available at SSRN: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3725645.

. Environment

Campling L & Colas A, ‘Capitalism and the Sea: Sovereignty, Territory and Appropriation in the
Global Ocean’ (2018) 36 Environment and Planning D 776-794

Cotula L, ‘Reconsidering Sovereignty, Ownership and Consent in Natural Resource Contracts:
From Concepts to Practice’ (2018) European Yearbook of International Economic Law
143-174

Cusato E, ‘International Law, the Paradox of Plenty, and the Making of Resource-Driven
Conflict’ (2020) 33(3) Leiden Journal of International Law 649.

Ellis J, ‘Political economy and environmental law: A cost-benefit analysis’, in U Mattei & J
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